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Legal Center FCE

[1 Collaboration between ABA and Casey Family
Programs, in conjunction with the Juvenile Law
Center and Education Law Center

[1 A national technical assistance resource and
iInformation clearinghouse on legal and policy
matters affecting the education of children and

youth in out-of-home care

[0 Website: www.abanet.org/child/education

B Listserv, Conference Calls, Publications,
Searchable Database



Presenter
Presentation Notes
Website: Continually updated with new information, legal and policy resources, and announcements



Database: Searchable library with legislation, articles, and research about education and foster care



Listserv:  important announcements about events and new resources, read questions and answers related to relevant foster care and education topics

post your own question, answers or information to advocates around the country who are working on these issues.



Conference Calls: Relevant topics and issues, Opportunity to share knowledge of callers from around the country



Technical Assistance: Provide assistance on Legal and policy issues, Share information from other jurisdictions



http://www.abanet.org/child/education

Blueprint for Change: Education
Success for Children in Foster Care

[0 8 Goals for Youth

[0 Benchmarks for
each goal indicating
progress toward
achieving education
success

[0 National, State, and
Local Examples



Presenter
Presentation Notes
The Blueprint for Change is a tool for change. The Goals and Benchmarks are a framework for both direct case advocacy and

system reform efforts. Direct case advocacy. The Blueprint can be used as a checklist or guide by advocates for children and youth

to ensure that all education issues are being addressed. The Blueprint examples contain ideas for legal arguments and strategies to

use to achieve the best education outcomes for a particular child or youth. System reform. The Goals and Benchmarks can be used in numerous ways to spur broader system reform. The Blueprint can be used to accomplish the following:

• Begin conversations among various

stakeholder groups;

• Assess a state or jurisdiction’s attention to

the issue of education needs for children

in out-of-home care;

• Create a template for an action plan for

change;

• Identify what data needs to be collected

to measure outcomes;

• Begin or enhance existing conversations

about cross-system collaboration and

information sharing;

• Structure components of curriculum development or training

modules;

• Inform a legislative agenda.



The Blueprint for Change is designed to be a tool for all stakeholders (including youth, parents, foster parents and other caregivers,

lawyers, caseworkers, teachers and other school staff, child welfare and education system administrators, state agencies, and policymakers).

Stakeholders can use the framework of this Blueprint for Change to identify what they can do to promote educational success

for youth in foster care in their jurisdictions

The 8 Goals identified are written from a youth’s perspective, as a constant reminder that the work we do always remains focused on

the children and youth we serve.



We have chosen not to identify youth with disabilities in a separate goal, but instead have addressed unique issues for children

with disabilities in Benchmarks under each of the 8 Goals. While all Goals and Benchmarks are relevant to children in out-of-home

care with disabilities, the Benchmarks identified at the end of each goal specifically addressing disability issues apply only to youth in

out-of-home care with disabilities.






Stakeholders: Those who affect the lives of children in
foster care and must be involved Iin any reform

eFoster parents
«Children, youth & alumni
*Birth parents
eCaregivers and other
relatives

eCaseworkers

«Child Welfare Agencies
eSpecial advocates
Tribal partners

eCourt Appointed Special
Advocates (CASA volunteers)
«Children’s attorneys
eGuardians Ad Litem (GAL)
eParent attorneys

Child welfare agency
attorneys

<Judges & Magistrates

eTeachers & school staff
eSchool systems & attorneys
ePolicymakers

eCommunity partners




Examples of the Barriers to Educational
Achievement for Children in Care

e |Lack of placement stability
e Delayed enrollment

e Children with special education needs
do not access/recelve services

e QOver-representation in alternative
education

e Confusion about legal rights




Goal 1:

Goal 2:

Goal 3:

Goal 4

Goal 5:

Goal 6:

Goal 7:

Goal 8:

Goals for Youth

Remain in the Same School

Seamless Transitions Between Schools
Young Children Are Ready to Learn
Equal Access to the School Experience

School Dropout, Truancy, and
Disciplinary Actions Addressed

Involving and Empowering Youth

Supportive Adults as Advocates and
Decisionmakers

Obtaining Postsecondary Education



Presenter
Presentation Notes
GOAL 1 addresses the efforts needed to keep children in out-of-home care from having to change schools.



GOAL 2 addresses the efforts needed to make school changes, when they do happen, as least disruptive as possible,

including additional supports needed to successfully complete the transition.



GOAL 3 focuses on young children, who we define as children from birth through age five.



GOAL 4 is not about mobility issues for children in foster care, but about all other education issues they face, even if they are maintained in a consistent, stable placement. The goal encompasses both issues of discrimination (youth in out-of-home care not being

treated equally to other students) and the need for additional supports.



GOAL 5 combines school discipline, dropout, and truancy -- three distinct issues -- under one goal. While there is

overlap across these issues, they are combined in one to simplify the document, not to imply that they are the same issue.



GOAL 6 addresses youth involvement and engagement, and includes the issue of participation in court proceedings.

While the reason for youth participation in court is for purposes beyond education, the presence of youth in court can bring education issues to the

forefront of court proceedings.



GOAL 7 addresses both education advocates (one person or several people who can stand up for the child, speak on their behalf, and mentor and guide them in their education goals and pursuits) and legal education decision makers (individual or individuals who have

the legal authority to make education decisions).



GOAL 8 addresses postsecondary education pursuits, and includes the important issue of continuing child welfare and court involvement for youth over 18. While extending jurisdiction for youth over 18 is important for many reasons, education pursuits are a critical part of this bigger issue.








General Information

Goals written from a youth’s
perspective

Youth with disabilities are addressed
In each Goal and are highlighted In
RED



Presenter
Presentation Notes
The 8 Goals identified are written from a youth’s perspective, as a constant reminder that the work we do always remains focused on

the children and youth we serve.



We have chosen not to identify youth with disabilities in a separate goal, but instead have addressed unique issues for children

with disabilities in Benchmarks under each of the 8 Goals. While all Goals and Benchmarks are relevant to children in out-of-home

care with disabilities, the Benchmarks identified at the end of each goal specifically addressing disability issues apply only to youth in

out-of-home care with disabilities.




. GOAL 1: YOUTH ARE ENTITLED TO
‘ REMAIN IN THEIR SAME SCHOOL
WHEN FEASIBLE

On average, a child in care may changes schools
two to three times per vear.

With each move, a child falls three to six
months academically behind their classmates.

Academic difficulties are more likely to go
unnoticed; records misplaced, credits lost and
academic placements may be inappropriate.

Almost half of foster youth nationally do not
complete high school.



Presenter
Presentation Notes
Youth in out-of-home care live, on average, in two to three different places each year. When youth move, they often are forced to change

schools. Studies indicate that frequent school changes negatively affect students’ educational growth and graduation rates. Youth in

care are entitled to educational stability, and efforts must be made to keep them in their same school whenever possible. School may be the

one place the youth has had (and can continue to have) consistency and continuity.




BENCHMARKS THAT SHOW PROGRESS
TOWARD GOAL 1

[0l School stability and continuity considered In
foster care placement decisions

d Youth have a right to stay in their school of
origin when in their best interest to do so,
and implementation of that right includes
transportation

d Youth have necessary supports and
Information to make school of origin
decisions; those working with youth are
training on legal entitlements and dispute
procedures

d Youth with disabilities have a stable
appropriate educational setting, receive
necessary services, including transportation.



Presenter
Presentation Notes
** School of Origin is defined as "the school the child or youth attended when permanently housed or the school in which the child or youth was last enrolled.“




.~ GOAL 2: YOUTH ARE GUARANTEED
SEAMLESS TRANSITIONS BETWEEN
‘ SCHOOLS AND SCHOOL DISTRICTS
| WHEN SCHOOL MOVES OCCUR
]

L] Ch_iidr;_h. In care fall behind due to enrollment delays

B Failure of prior schools to locate records and to
transfer all credits.

B Missing enrollment documents or requirements
(i.e. Immunization records, birth certificates,
uniform)

B Unclear who is responsible for enrolling the child
and who has the authority to do so.

[0 Youth in foster care do not have advocates/liaisons
within child welfare or education agencies help
them make a smooth transition by addressing
enrollment, placement and access to school
activities.



Presenter
Presentation Notes
Sometimes school moves cannot be avoided or may be in the best

interests of the child. These school moves should happen with minimal

disruption to the youth’s education. When state or local requirements

delay enrollment, critical classroom time is lost. Youth need

immediate enrollment in the new school, and to have full access to all

academic programs and other activities. Important records and information

about the student’s prior schooling must follow the youth to

the new school, with appropriate credit given for work completed at

the school of origin.




BENCHMARKS THAT SHOW PROGRESS

J

TOWARD GOAL 2

Immediate, or expedited, enrollment, without
typical document or record requirements that
cause delays

Clarity on who can enroll a student

Timely and accurate record transfers, including
protections for confidentiality

Timely credit transfers, partial credit
calculations and considerations for graduation
requirements

Ability to promptly participate in academic and
extracurricular programs.

Timely delivery of services for children with
disabilities




GOAL 3: Young Children Enter School Ready
to Learn

A 2005 national study
of 2,813 children in
care found 40% of
toddlers and 50% of
preschoolers had
significant behavioral
and developmental
needs.

Only 21% of the
children identified in the
study were receiving
services.



Presenter
Presentation Notes
According to the American Academy of Pediatrics, children in foster

care have higher rates of physical, developmental, and mental health

problems, and may enter into foster care with unmet medical and

mental health needs. These critical health needs must be addressed in

the early years in order to ensure that young children are developing

appropriately and will be ready to benefit from school. Critical to

addressing the pre-learning needs of young children is linking them to

the full range of screening and early intervention services available.




BENCHMARKS THAT SHOW PROGRESS

d

d

TOWARD GOAL 3

Appropriate health interventions, referrals
and screening

Prioritization for children in foster care
for early childhood programs and services

Developmentally appropriate supports

Young children with disabilities or
developmental delays (or high risk of delays)
are referred, evaluated and receive early
Intervention and special education services
as appropriate




GOAL 4: YOUTH HAVE THE OPPORTUNITY
AND SUPPORT TO FULLY PARTICIPATE IN
ALL ASPECTS OF THE SCHOOL EXPERIENCE

0 A 2001 Washington
State study of 4,500
children and youth in
care attending public
school found they

scored 16 to 20
percentile points below
youth not in care In
statewide standardized
tests at grades three,
siX, and nine.



Presenter
Presentation Notes
Too often, youth are prevented from accessing school services available

to all other youth. Not only must youth in out-of-home care receive

equal treatment, they also will frequently need additional supports. The

absence of family and educational stability combined with histories of

abuse and neglect mean that youth in care experience higher rates of

grade retention and lower academic achievement than their peers.

Effectively responding to these needs may require the creation of specific

policies and additional supports designed to improve academic achievement

and broaden their access to all aspects of the school experience.




BENCHMARKS THAT SHOW PROGRESS
TOWARD GOAL 4

d Youth must be able to access all aspects of
the school experience and receive additional
supports

d Individuals working with youth must be
sensitive to the school and extracurricular
needs of youth , including the scheduling of
appointments and hearings.

d Youth with disabilities have same access as
all student and receive the additional
supports they need




GOAL 5: YOUTH HAVE SUPPORTS TO
PREVENT SCHOOL DROPOUT, TRUANCY, AND
DISCIPLINARY ACTIONS

[0 A study by Chapin Hall
found that 67% of
children in out-of-home
care studied had been
suspended from school at
least once, compared to
28% In a national sample

of youth.

A 2006 report found that
changing schools,
repeating a grade, and
behavior problems are
signs that a student is
likely to leave school
without a regular
diploma.



Presenter
Presentation Notes
Studies indicate that youth in out-of-home care have dropout, truancy,

and disciplinary rates far higher than the general student population.

When youth are frustrated by frequent moves and rough transitions,

they are more likely to act out, skip school, or drop out altogether.

And, of course, children who have experienced abuse or neglect and

have been removed from their parents often experience learning difficulties

and other problems that interfere with school success. These

youth need appropriate support, programs, and interventions to keep

them engaged and in school. In addition, youth in care need counselors

and school advocates who will ensure the best possible placement

and increase the odds that youth will complete their education.




BENCHMARKS THAT SHOW PROGRESS

d

d

TOWARD GOAL 5

Programs, trained advocates, and supports
for youth

Prevention of inappropriate disciplinary
measures and expulsion

Reintegration programs and supports for
youth who have dropped out of school

Youth with disabilities have behavior
Intervention plans in place to minimize
Inappropriate school behaviors




()
GOAL 6: YOUTH ARE INVOLVED AND ENGAGED IN ALL

ASPECTS OF THEIR EDUCATION AND EDUCATIONAL
PLANNING AND ARE EMPOWERED TO BE ADVOCATES
FOR THEIR EDUCATION NEEDS AND PURSUITS

Nothing about us
without us.”



Presenter
Presentation Notes
Encouraging youth to be engaged in education decision making and

planning helps them take an active role in their educational future and

gives direction and guidance to the professionals and adults advocating

on their behalf. Participation in court proceedings, school meetings,

the special education process, and transition planning for postsecondary

education or jobs allows youth to become advocates on their

own behalf. Appropriately trained professionals should facilitate this

participation.




BENCHMARKS THAT SHOW PROGRESS

d

TOWARD GOAL 6

Involve youth in education planning,
Including court hearings

Support involvement in education planning
and court hearings through training and
transportation

Youth with disabilities participate in the
special education process, especially In
transition planning




GOAL 7: YOUTH HAVE AN ADULT WHO IS
INVESTED IN HIS OR HER EDUCATION
DURING AND AFTER HIS OR HER TIME IN
OUT-OF-HOME CARE

[0 A 2001 Bay Area study

found 68% of school-
age children had special
education needs, but
only 36% were
receiving services.

[0 A 2006 Oregon study
found that youth in
foster care were less
likely to have an
advocate at their
planning meeting (42%
V. 69%).



Presenter
Presentation Notes
Youth need supportive adults to help them achieve their education

goals and pursuits. It is critical that all students, and in particular students

with disabilities, have an available adult who has the authority to

make education decisions on their behalf. It is also critical that youth

have adults available to advocate for their rights and needs, and to

serve as mentors as they navigate the educational system. Trauma-sensitive

training and a full understanding of federal disability law is necessary

for any adult who advocates for a child in care or serves as a surrogate

parent or authorized decision maker.




BENCHMARKS THAT SHOW PROGRESS
TOWARD GOAL 7

d Trained and supportive advocates
d Clearly identified education decision makers

d Youth with disabilities to have access to
qualified and independent surrogates




GOAL 8: YOUTH HAVE SUPPORTS TO ENTER
INTO, AND COMPLETE, POSTSECONDARY
EDUCATION

O

In a Chapin Hall study,
youth who stayed in
foster care after age 18
and had a diploma or
GED were more than 3
times as likely as those
no longer in care to be

enrolled in college.

A study of more than
1,000 Casey Family
Programs foster care
alumni reported college
completion rates of 9% a
compared with 24% of
the general population.



Presenter
Presentation Notes
Like other students, youth in care want postsecondary education; however,

studies indicate that they realize this dream less frequently than

the general population. To achieve their full potential, older youth in

care and those exiting care need support and opportunities to participate

in a wide range of postsecondary programs. Research shows that

education outcomes improve when youth can stay in care beyond age

18. In addition, these youth need career and college counseling, assistance

with applications and financial aid, and support while participating

in their educational program of choice.




BENCHMARKS THAT SHOW PROGRESS
TOWARD GOAL 8

d Youth are exposed to and prepared for
postsecondary education opportunities

d Youth receive help with financial aid and
application materials

d Youth have access to additional supports
throughout postsecondary education

d Youth with disabilities pursuing higher
education receive supports entitled to under
federal and state law




Legal Tools for > @g
Goals 1 & 2

Fostering Connections to Success
Act (HR 6893)

B New child welfare law, enacted In
October 2008




Fostering Connections Act

(HR 6893) NEW:

B Has many requirements related to school
enrollment and stability.

B Does not provide all the same
protections as McKinney-Vento, but
Includes some key provisions.

B First federal law to provide strong
mandates for child welfare system to
focus on education.




Fostering Connections, m@‘«
cont.

[0 Every foster child’s case plan must include
assurances that the placement of the child in foster
care takes into account the proximity to the school of
origin. The case plan must also consider the
appropriateness of the current education setting.

1 Child welfare agency must coordinate with school to
ensure child remains in the school of origin if in the
child’s best interest.

1 Child welfare agency may use federal funds to
provide reasonable travel for children to remain in
their school of origin.

42 U.S.C. 675(1)(C)




Fostering Connections, @W‘«
cont.

If remaining in same school is not in child’s
best interests, child’s case plan must include
assurances that the child welfare agency and
local education agency must:

] provide immediate and appropriate
enrollment in a new school; and

L1 provide all of the educational records of
the child to the school.




Checklist for Child Welfare Agencies

Has the state child welfare agency provided
clear direction to local child welfare
agencies that the education of children iIn
their care is part of their responsibility?

Has the state child welfare agency provided
local child welfare agencies with clear
guidance on the specific requirements of
Fostering Connections?

Has the state child welfare agency provided
local child welfare agencies with guidance
on implementing these federal provisions?




Checklist cont...

[1 Do the state child welfare agency and state education
agency need to meet to discuss implementation of
Fostering Connections? Will a joint discussion about a
memorandum of understanding, interagency
agreement, or joint directive be helpful? Do state or
local child welfare agencies need to change case
planning procedures and case plan forms to
Incorporate all of the case plan requirements from the
education provisions of Fostering Connections?

[l Is there a system at the state and local levels that
collects and tracks education data on each child at
time of placement in foster care and periodically
thereafter?

[0 Has the state determined how federal Title IV-E

dollars (either administrative or maintenance) can be
used and the protocol to be followed to support



Legal Center for Foster Care and
Education Resources

1 www.abanet/org/child/education/publications

B Data and Information Sharing
(Manual and Tools)

B Special Education Decisionmaking
Series (includes Attorney Factsheet)

B Monthly Questions & Answer
Factsheets about critical iIssues

B Fostering Connections
Implementation Materials




State Implementation of Education
Provisions of Fostering Connections

Many states will need to pursue legislation or
other policy changes to be in compliance with
Fostering Connections

Provides an opportunity to incorporate some of
the known strengths of McKinney-Vento into
child welfare/education state policy; such as:

B Creation of a liaison or key point of contact in both
child welfare and education agencies

B Requirement for education agency to coordinate

B Consider state funding streams to support school of
origin transportation for children in foster care who
are not McKinney eligible

B Creation of protocols for best interest determinations
as well as process for dispute resolution

B |dentifying role of the court in these processes given
the children in care are court involved.



Contact Information

ABA Center on Children and the Law
Legal Center for Foster Care and
Education

www.abanet.org/child/education

Kathleen McNaught
Project Director
mcnhaughk@staff.abanet.org



http://www.abanet.org/child/education
mailto:mcnaughk@staff.abanet.org
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